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ABSTRACT 

This bulletin discusses the developaent, functions, 
and procedures of the Florida Professional Practices Council. Chapter 
one provides a history of the Council and discusses its aeabership, 
role, and function. Chapter two describes the operations of the 
Council including its duties and responsibilities and illustrates the 
kinds of services it performs, including probable cause 
determination, adversary hearings, field assistance, and 
quasi judicial hearings. Chapter three lists standards of coapetent 
professional performance and major features, background, and 
development of these standards. Chapter four presents specific steps 
and procedures for the development of a case that assures the teacher 
of due process and a fair hearing. Chapter five considers future 
directions of the Council. A 10-item bibliography is included. 
(PD) 
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PREFACE 



Do you know that we have a Professional Practices Council 
in Florida? If you have heard about the Council, what do you 
hiow about its development, mission, and activities? If you 
haven't heard about the Council, or you are not quite sure what 
it does, then this Bulletin was written for you. 

We are fortunate to have as authors of this Bulletin Hugh 
Intrram and John Newell. They have taken active part in the 
development and implementation of the Council's work, 

FERDC is proud to present this publication on a very cur- 
rent topic. 

W. F, Breivogel. Ed.D. 
August, 1974 
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FOREWORD 



The authors of this Bulletin have been active in the develop- 
ment and jfrovvth of the Florida Profeasional Practices Council* 
Dr. John Newell, Professor of Education, University of Flor* 
ida, was active in the development and writing of the Standards 
of Competent Professional Performance which are included in 
this Bulletin. He is presently a member of the Professional 
Practices Council representing the public institutions of higher 
education. 

Mr. Huph Ingram has been active in the .state teachers as- 
sociation and is the first Executive Director of the Professional 
Practices Council. Mr. Ingram is also the current President of 
the National A.s.sociation of Educational Standards and Profes- 
sional Practices. 
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QUESTIONNAIRE 



To the reader : 

This questionnaire is enclosed in an effort to pet feedback from 
the readeri^ of this Bulletin regarding their impressions of the 
Florida Professional Practices Council. Your response will make 
it possible to develop l)etter plans for the dissemination of in- 
formation about the Council. It is a publishing experiment on 
the part of the Florida Educational Research and Development 
Council We will appreciate your help. We hope to make a 
report of the findings. Thank you. 

!• Your present position is : (check one) 

S^ nool administrator 

Classroom teacher 

School Board member 

Other (specify) 

2. In what county do you work presently? 

3. How did you FIRST learn about the Florida Professional 
Practices Council, (check one) 

This Bulletin 

In a workshop 

From another staff member 

Other (specify) 

4. Have you ever had an opportunity to use the services of the 
Council? Yes No 

5. If you answered "IW to # 4, what service did you receive? 
(Please state; attach additional sheet if necessary.) 



6, If you have used the services of the Council, were you satis- 
fied with the services? Yes No 
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7, If you have used the services of the Council, would you please 
make suggrestions as to how they may be improved? (Attach 



additional sheet if necessary.) 



8, Do you know of anyone who has had an opportunity to use the 
services of the Council ? Yes No 

9, In your opinion, which one of the following states ^ best 
describes the role of the Florida Professional ctices 
Council? 

(check one) 

The Council is of most help to administrat'^rs who 

want to remove teachers from their school. 

The Council is of most help to teachers who need to 

have their job protected. 

The Council is primarily an arm of the Department 

of Education in removing teachers from the class- 
room. 

The Council has relatively little authority to either 

remove or protect a teacher from charges by adminis- 
trators* 



Thank you very much. 



Please return to : Dr. John Newell 

C O Florida Educational Research and 

Development Council 
126 Building E 
University of Florida 
Gainesville, Florida 32611 
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HISTORY AND DEVELOPMENT OF THE FLORIDA 
PROFESSIONAL PRA( TI( ES t OUNCIL 

Introduction ; 

The purpose of this Bulletin is to acquaint the reader with 
the development, functions and procedures of the Florida Profes- 
sional Practices Council. Much of the infornM»tion contained in 
this Bulletin may be found in bits and pieces elsewhere. How- 
ever, there is no single source which brinKs together in one publi- 
cation information about the Florida Prof essional Practices 
Council; it is the intent of this Bulletin to correct this situation. 
In addition, the Bulletin will provide a bibliography of the many 
sources of information relating to the Council 

The authors of this Bulletin have been dissociated with the 
Florida Professional Practices Council durinpr its development 
and growth. In addition to providing information about the 
Council, this Bulletin will include comments and perceptions of 
the authors who were involved with the development of man> of 
the regulations and procedures. The Florida Professional Prac- 
tices Council has been fully operational for about five years and 
during that time has developed procedures ami exp<Tience which 
should be of interest to both the teachers in the state of Florida 
who are governed by the regulations of the Council as well as 



others who are interestetl in cievelopinif a similar orKanization in 
other states. 

Since the Council was developed out of the efforts of mem- 
bers of the teachin? profession of Florida and is intended to 
serve these teachers, their efforts and commitment to the con- 
cept of self refTuIation as a part of being worthy of beinpr calleil 
a profession should be reioirnized. The authors know of no 
better way to indicate our debt and jrratitude to the many mem- 
bers of the teaching profession of Florida than by dedicating 
this Bulletin to the teachers of Florida, 



History of the Council 

The beginnings of the Florida Professional Practices Council 
(originally called the Florida Professional Practices Commis- 
sion) came in 1962 in the legislature of the state of Florida. 
Members of the Florida Education Association and the Florida 
State Teachers A.Hsociation were deeply concerned about the 
professional future of education in the state and had been ex* 
periencing what some considered to be arbitrary and unilateral 
treatment of teachers including suspensions and reassignment of 
duties wMthout the possibility of the teachers being able to defend 
themselves or state their opposition. Teachers were also con- 
cerned and at times, indignant over legislative and public crit- 
icism of the quality of professional services rendered by teachers. 
They felt strongly that the involvement of members of the teach- 
ing profession to determine whether instructional personnel 
should be dismissed would guarantee due prwess and fair hear- 
ings and would also ensure that the unfit would be disciplined or 
dismissed without fear or favor. The Florida Education As* 
sociation secured the introduction of an **expert witness** bill into 
the 1962 session of the legislature. This bill would have had the 
effect of declaring members of the teaching profe.ssion to bo, 
under certain specified conditions, expert witnesses in hearings 
related to charges against a member of the teaching profession. 
The bill was similar to one that had been successfully adopted in 
Nevada the previous year and was intended to give members of 
the teaching profession a greater voice in the evaluation of the 
members of the profession. 

There was considerable opposition to the bill and it did not 
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pass. In UMi:;. tht* FlorMlu ttn^tVssional Teachitijr Practifeft 
Act (2) \\m intro(UK*e(l into the hnrisluture ha an alternative to 
the ••exi)ert witness** ai t. ^he Act was pa.«(He(i by the letrislature 
and \va8 siipportcii by William Chappell (presently Reprenent- 
ative (""happel, Congress of the Tnited States) who was Streaker 
of the House of Representatives. The bill became law without 
the sijrnature of the Kovernor. The Florida Professional Teach- 
ing Practices Act was mor*^ inclusive than the "expert witness** 
act which had previously been introduced without success. The 
Act declared teach in»r to lie a profession in the state of Florida 
and stated in part, ''T,>achin)r is hereby declareil to be a profes- 
sion in Flf)rida, with als of the similar rijrhts, responsibilities and 
privileges acconled to other legally recognijsed professions/' In 
adilition, the Act created the Professional Practices Commission 
and desigruiled its duties and membership. Despite this positive 
move on the part of the legislature, the Act did not, unfortu- 
nately, provide any fmancial support for the Commission. 

From 1;h>:{ until 1067. the Commission was supported by the 
Florida Education Association. If conditi<ms in Florida had not 
changecl drastically, there is some reason to bi^lieve that the 
Commission might have remained dependent on the Florida 
Education Association. Between the years of 1963 and 1967, 
teachers became increasingly restive and dissatiffied with their 
treatment in the state. This unrest culminated with .sanctions 
being declared against the state of F'lnrida and many teachers 
walked otT the job. The president of the Floritla Education As- 
s«iciation dcf lared in 1967 that teachers who violated sanctions 
would be subject to review and possible di.^cipline by the Florida 
Professional Practices Commission* The reaction of the Legis- 
lature was immediate. The Florida Professional Teaching 
Practites Act was amended and the Commission was remove<l 
from its dependence on the Florida Education Association. Oper- 
ating funds were provided by the legislature from a portion of 
the fees which came from a charge made to prcK'ess an ap- 
plication fuv (vrtiticatioo. The aitUMuled act further prohibited 
the Florida E<lucation Association from using the Commission 
to supp«»rt sanctions. The Commission became an agency of 
the state and in 1969, as a result of the Governmental Reorgan- 
ization Act, was renamed the Florida Professional Practices 
Council and transferred to the reorganized Department of Edu* 
cation of Florida. 

7 
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In 1968, the CtMincil om|Uoveil a full time executive (Hret*ton 
Mr. Huprh Infrram« and hired a MlaflT to asnist the director. Mr. 
Inirram thuj^ became the fir«t Executive Director of a profe.H- 
dional practices body in the United States. Althou^rh the 1963 
Profesf^ional Teaching Practices Act charire<! the CommisMion 
with the development of criteria of profcjtsional practicen indud* 
ing a code of ethics and .standards of professional performance, 
at the time of the employment of the exei'utive director and staff 
no standards of professional performance existed. The Commis- 
sion had adopted the Code of Ethics of the Education Profession, 
a nationally recofrnized io«!«> rnd two rule chapters dealing with 
procedures of the Commission. One of the first priorities pro- 
posed by the executive director and approved by the members 
of the Profe.^^sional Practices Commission was the development 
of standards of profes.^ional i)erformance. During the ensuing 
eighteen months, the activities of the executive director and 
members of the Commission were focused on this activity. 
They were a.^'sisted in their efforts by several members of the 
staff of both public and private institutions of higher learning, 
one of whom is a co-author of this Bulletin. 



Membership of the Council : 

If the Florida Professional Practices Council was to function 
as representative of the teaching profession, it would be essential 
that the composition of the membership of the Council include 
members of the teaching profession. The 1963 Professional 
Teaching Practices Act provided for the indusicm of members of 
the teaching profession. In fact, membership on the Council 
was restricted to individuals who, '*shall be certified to teach in 
the state or (be) a member of the faculty of an institution of 
higher learning." (2) Xoniinoes for membership on the Council 
were submitted to the Commissioner of Education by the Florida 
Education Association, Florida Association of Junio/ Colleges, 
public institutions of higher learning, and by organizations rep- 
resenting the majority of the following groups : elementary prin- 
cipals, secondary principals, supervisors, superintendents, ele- 
mentary teachers, and secondary teachers. Each of the above 
groups would submit three nominees for each position on the 
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Counril Thus, tht? clonit'ntary teaehors tivoixp would recommend 
nominees to fill the position (lesijrnated for elementary teachers, 
the principals associations recommended principals to All the 
positions designated for principals ftnd so forth. From the three 
nominees submitted for e.*^h vacancy the Commissioner of Edu- 
vation would submit two names to the Florida Cabinet, sitting as 
the State Hoard of Education; one would then be appointed to a 
three year term with the provision for one reappointment for an 
additional three years* 

The composition of the meml>ership of the Council, as speci- 
fied by the Prufessional Teachers Practices Act of 1963, was a 
total t)f nineteen nv»mbers distributed as follows; 

1. Four elementary teachers 

2. Four secondary teachers 

3. One elementary school principal 

4. One secondary school principal 

5. One supervisor and one superintendent uf schools 

6. One representative of the Florida Department of Educa- 
tion 

?• One representative of a public community college 

8. One representative of the state university system 

9. Two representatives of the Florida Fducation Associ- 
ation and two representatives of the Florida State Teach- 
ers Association, (Following the merger of the two 
associations into a new Florida Education Association, 
the act was amended to provide for four representatives 
from the new association.) 

In addition to the (lualifications already stated, members of 
the Council were re<|uired to be citizens of the United States and 
residents of the State of Florida. Members must have practiced 
their profession in Florida for at least five years immediately 
preceeding their appointment. The membership of the Council 
was intended to be representative of the membership of the 
teaching profession with eight of the nineteen positions assigned 
to classroom teachers who had completed at least five years of 
teaching in the schools. If, in fiddition, all four of the repre- 
sentatives of the Florida Education Association were to be class- 
room teachers, the classroom teachers would occupy twelve of 
the nineteen positions on the Council. 

9 
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Rolf? ard Function of the Council: 

While the spwifu* rok^s and duties of the Prnfessiimal Prac* 
ticos routu il win ho disnissed in ^M*oator dotail in rhapt(»r II of 
this RuIIotin, the followinjr will proviiio an overview of the 
activities and responsihilities of the Couneil. 

Between 1%7 aiul one of the major activities of the 

("ouneil was the development of a set of standards of professional 
praetiee. These Standards are presented in Chapter III of this 
Bulletin. The Standards were developed over a period of about 
eijrhteen months an<l re|)n^sent the single most important docu- 
ment o( the Professional Practices Council. 

In addition to receiving linanvfal support for a stafT and its 
operations for the Council, tht* Council was also jrranted subpoena 
power by the le^Mslature, Of the nint^teen commissions in the 
l^!iite<l Stat(»s dealing with teacher practices and stamlards, 
thirteen have subpoena powers — it is <litlicult to see how a com- 
mission couhl operate effectively without this power. Staff 
members of the Council investigate every complaint that is re- 
ceived. This means that the investijrative staff spends a con* 
si<lerable amount of time in the fiehl talkin^r with those who raise 
a complaint as well as with those who have been accused of some 
miscornliict. It is of interest that approximately 75' ^ of the.se 
complaints are settled by the investi>rative staff <lurinjr these 
visits an<l the case proceeds no further. 

The members of the Professional Practices Council are as- 
sljrned to one of two standing? committees: the Standards Com- 
mittee or the Interpretations Committee. The Standards Com- 
mittee is responsible for a j)eriodic review of the Standards of 
Competent Professional Performance (3), Changes, deletions 
or additions can be recommended by this committee to the mem- 
bership of the CoiinciK For example, at the time of the writinjr 
of this Bulletin, the Standards Committee is reviewing possible 
chan^^»s in the Standanls to include standards dealing with para- 
professionals. The other standing committee is the Interpre- 
tations Committee. It is the responsibility of this committee to 
react to <piestions about the intent and scope of the Standards. 
For example, if a <|uestion were raised as to whether or not an 
assistant principal was obligated to a<lhere to the Standards, the 
Interpretations Committee would review the situation and recom- 
mend an informed opinion to the Council, 
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In adilition t<> thi» two stan<)inK oommittwa de8cribe<i above, 
the Council elects from itn members an tAecutive Committee, 
one of whom is elerted as Chairman of the Council The role of 
the Executive Committee is larjre and requires a great deal of 
time and commitment. This committee is empow^ered to act for 
the Council in situations where such action must be taken before 
the Council meets a^^ain. The Executive Committee members 
assist in investijratintr complaints and each member of this com- 
mittee is responsible for keepin^r track of a certain number of 
cases. When reiiuested, they assist the chairman in tht selection 
of other members of the Council who will serve as members of a 
hearing panel although a member of the Executive Committee is 
not allowed to be a member of the hearing panel* This is done 
to avoid any possibility that prior knowledge of the case might 
prejudice a member of the Council in any way. This arrange- 
ment also meets the requirements of law regarding the separation 
of function. (Chap. 120, Florida Statues, Florida Administrative 
Procedures Act.) 

The major activities of the Council include: investigation 
and hearings on charges of incompetency in teaching; investi- 
gation of violations of ethical and professional standards; as- 
sistance to a member of the teaching profession for help in 
evaluating or identifying a problem in the schools affecting pro- 
fessional personnel ; and assistance to communities, counties, and 
school boards in investigating school-related situations that can- 
not be handled objectively by those in the community or county. 



CHAPTER 11 

ROI.E AND FITN( TIONS OF THE 
PROFESSIONAL PRACTK ES COUNCIL 



In the previous chapter, the development and membership 
of the Council was described. In this chapter, a discussion of 
how the Council operates, what it does and does not do, and how 
complaints are received by the Council will be presented. The 
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first soc-tiun of this chapter will discuss in some detail the var- 
ious duties and responsibilities o( the Council while the last 
section will describe and illustrate the various kinds of services 
performed by the Council |]ecause the role of the Council has 
become rather complex, some detailetl explanation will l>e pre- 
aentetl in some areas for purposes of clarity. 

It should be remembered that as a result of the Covcrn- 
mental Reorjranization Act of 1969, the Professional Practices 
Council is a branch of the Department of Education of the state 
of Florida. This means that the Council is governed by the 
administrative re^rulations of the Department of Education, some 
of which have lyevn develot)ed by the Council, and that the role 
of the Council is to be the "investijrative arm*' of the Department 
of Education and a part of the executive branch of jjovernment* 
The (indintJrs of the Council as a result of hearings or other forms 
of investijration are submitted as proposed orders to the Board 
of Educati<m which has the lej^al responsibility to make the final 
decision in a case involvinj? suspension or revocation of a teach- 
ing certificate. It should be noted that the recommendations 
of the Council have never to date been overturned by the Board 
of Education which is a reflection of the confidence that the 
Board holds for the work of the Council. In cases where the 
ability to take appropriate action rests with a 'li.strict school 
board, proposed orders are directed from the Council to the 
district board. Here a^Ain, the recommendations or proposed 
orders of the Council have been followed. 

The Professional Practices Council receives complaints or 
charges about the conduct or performance of a member of the 
teaching profession from a number of sources. Theoretically 
any citizen of the state of Florida may file a complaint against a 
member of the teachinpr profession, but, as will become clearer 
in Chapter IV, the complaint mu.st be filed under certain pre- 
scribed conditions designed to protect the accused from baseless 
accusations. In practice, complaints come from three major 
sources: F'irst, the Department nf Kilucation may refer a com- 
plaint or report to the Council for investigation; .second, the 
School Board or Superintendent of Schools may file a complaint 
or report directly to the Council; and third, a principal or teacher 
may submit a complaint, report or requt*st in the Council. Ile- 
irardless of the orijrin of the complaint, the field staff of the 
Council will make a preliminary inve.sti^ation to determine the 
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st>^'ific.s of Ihv roniplaitit arul to make a ret-omniendation as to 
whether or not the Council has jurisdiction or should proceed 
further with the complaint. All such staff decisions are reviewed 
l»y thr Kxcciitixo ( oniinittcr of \ho CounciK Whenever possible^ 
the complaint is handled at the original investigation level and 
a larjre number of complaints are resolved at this level. Only 
a relatively small proportion of the complaints received proceed 
to a formal hearinjr. 

If the complaint cannot be resolved at the field level or is 
the typo of case that must be referred for council action, a mem- 
ber of the Executive Committee of the Council is assigned the 
case and further information is collected. Finally the case may 
be scheduled for a hearing where three members of the Council, 
excludinjr meml>ers of the Executive Committee, sit as a hearing 
panel to determine the facts of the alleviations. If the hearing 
deals with a complaint of unethical, unprofessional or incompe- 
tent behavior, the findings and proposed orders of the hearing 
panel are submitted to the entire Council for their approval be- 
fore they arc forwarded to the district school board which orig- 
inally submitted the complaint. If the hearing was for purposes 
of revocation or suspension of a teaching certificate, the findings 
and proposed orders of the hearing panel are submitted directly 
to the Board of Education and are not reviewed by the Council. 
The specific administrative procedures for the processing of the 
findings of a hearing panel have been spelled out in great detail 
in the rules of the Department of Education (2) and it is not 
within the scope of this Bulletin to spell out in detail each of the 
many steps that must be followed. It should be noted that these 
rules are designed to insure that the rights of the educator being 
charged are protected and that due process is followed. On the 
other hand, if charges against an educator are supported, the 
Professional Practices Council is committed to pursuing these 
charges and. if necessary, to secure the removal of the accused 
teacher or administrator fnim practicing the profession of teach- 
ing. When the reader realizes that the end result of a complaint 
made against a member of the teaching profession could be the 
revocation of that teacher's certificate, no effort should be spared 
to assure that the teacher has a full and fair hearing. For those 
readers who are interested in the steps followed in processing a 
complaint, flow charts are presented- Figure 1, diagrams the 
steps taken for a case inolving revocation or suspension of a 



13 




ERIC 



•5^ 



•a 

^. |g 

as ;^ I 

-J- 

I S 



09 V S 

M ^ 
H 0< 



U b V ^ 

c t>S 




"5 S C 4? 4^ 

aS ::c q: s 



5j V ^ 

.i r "E u 
U c = 



5 



5; >- 

In * 



c 










1 



















£ 2 * 

£ 3 






1 







li 



15 



ERIC 



teachintr iTrtitU-ato whilo Figure 2 is a flow chart for caws of 
unethical, unprofessional or inc()mj)etent practices by .^n edu* 
cator. 

One of the i)o\vers }irrante<i to the Council by the le^isU ture 
is the power to subpoena witnesses or evidence. In some caches, 
other members of the teaching; profession are rchictant to appear 
at a hearinp when they feel that their testimony may be in- 
jurious to one of their associates. There have been times when 
certain records are needed for a case and those who are respon- 
sible for these records are unwilling or rehictant to make these 
records public. While the power of subpoena can be abused, it 
is an essential and necessary power that every Professional 
Practices Council must have if it is to do an iidetiuate job. 

Once the hearinfr on the case has been completed, the Pro- 
fessional Practices Council makes one o'' four recommendations 
to the State Board of Education. The first recommendation for 
action could be **no action/' That is* as a result of the hearinir, 
the Council does not believe that suflicient evidence was intro- 
duced to warrant any action. The Commissioner of Education 
could dismiss this complaint if he concurred. A second recom- 
mendation would be a warnini? or reprimand. In some cases» 
while there is some evidence to support the charges filed, there 
may be extenuatinjr circumstances or only the barest of evidence 
brought forth. In this case, the Council may choose to recom- 
mend that the educator be warned or reprimanded by the Com- 
missioner. In such an action, the educator is usually informed 
by the Council that repetition of similar behavior could result in 
more severe action. 

The two recommendations that most significantly affect the 
members of the teaching profession are "suspension" and "revo- 
cation". These actions are recommended by the Council only 
when there is substantial and competent evidence to support the 
charges filed against a member of the teaching proteHsion. The 
terms ''substantial" and "competent" refer to legal definitions of 
evidence. Evidence for revocation or suspension must be both 
true, important, and of value as well as be presented by a com- 
petent, knowledgeable individual. Whether the recommendation 
is suspension or revocation depends on the type of charge and 
the severity of the charge. A recommendation for suspension is 
for a specific length of time. For example, the Council may 
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recommend tho suspension of a teachinjr certificate for a period 
up to three years. RevcK'ation is the most severe action that can 
be taken ajrainst a member of the teachint; profession. Revo- 
cation of a tt^arhin^^ rertificato is for any periwl up to ten yearg 
aful fliay result in a permanent loss of the teaching certificate. 

The remainder of this chapter will be devi ted to a discussion 
of the various type of services and hearinjrs conducted by the 
Professional Practices Touncil, It should be noted that not all 
cases are handled in exactly the same way and the type of case 
determines what specific procetlures will be follou*ed. 

Probable Cause Determination: 

If, after the initial field investiKation has failed to resolve 
the complaint or the Executive Committee desires additional 
dependable information, a Probable Cause Hearing may be 
ordered by the Executive Committee. This type of hearing is* 
•* . . * a formal investigation into a reiH>rt or complaint where 
the hearing committee must examine witnesses and sometimes 
documents to determine if there is more reason to believe further 
action is warranted than there is reason to believe the matter 
should be dropped" (1). In cases where revocation or suspen* 
flion of a teachin^r certificate could be ordered, a determination 
of probable cause is a le^^al requirement^ and at the discretion 
of the executive committee, a probable cause or investifrative 
hearin^^ may be ordered. 

The Probable Cause Hearinfr is similar to a Kt'And jury in- 
vestigation and is not a court trial. The intent of the Probable 
Cause Hearinjr is to determine if there Is evidence that could 
support the charjres made against a member of the teaching 
profession. If probable cause is found, the member of the teach- 
injr profession is eli^n'ble for an Adversary Hearinpr which will 
be discussed in the next section. In the Probable Cause Hearing, 
three members of the Professional Practices Council sit as the 
hearin^r panel. They are assisted by an attorney who advises the 
hearinjr panel on points of law. The task of the hearing panel 
is to ask questions of witnes.ses to determine if there is enoujjrh 
evidence to warrant an Adversary Hearing. An example may 
clarify the role of the Probable Cause Hearin^r. 

Let us assume that Mrs. Jones, a third jrrade teacher, has 
been accused of physically beatiniar one of her students. The 
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niothtT t)f thr stihl<*i!t has ^o!u» to tfu» sifiool pri;u ipii! and has 
aci'iif«e(i the teacher of biafin^r the ihihi. The fjriiuipal makes 
an initial investitratioii an<i feels that there may he rvi<!enee to 
suppfU't the eham*s of the mother. Th*» toarher Jeiiies the 
eharj?es. The Professional l^ artiees rimrii il is asked ti* investi- 
jrate the ehar^res and the field investi^jator makes a preliminary 
visit and interviews the artused teacher, the principal, other 
teachers in the huil<lin>r» the mother, and other individuals who 
may be able to c intrihiite to ihv resolution of the char^i's, A 
hearinjr panel \< appointed iuid they set a dato for a hearin^^ 
The individuals interviewe<l by the lieM investi^rator are issued 
suhpoenae to appear on the scheduled <late of the hearinjr. Once 
the hearinjr is convene<l, each member of the hearin^r panel will 
interview the witnesses to determine if there is eviilence to sup- 
|H)rt the rhaiyes. A hearinj? panel member may ask one of the 
teachers in the buihlin^r whose room ;Mlj(ui!s that of the ac<'use<l 
teacher if sht* hear<l anythinjr of an unusual nature on the date 
and tinir of the alle):ed beating. The panel may interview the 
family physician to >ret a re|)ort of any bruises or marks on the 
ehihl. Once all of the witnesses have been calle<l, the hearinjr is 
concluded. The members of the panel must then make a report 
to the Executive Committee with a recom.mendation of probable 
cause or no probable cause. If there is a recomnn*n<lati(m of no 
probable cause, the matter is droppe<l there althuuKh the mother 
may seek relief in the civil or criminal courts if she so d4*sir(*s. 
If probable cause is found, the accused is notified and a date is 
set for an Adversary Hearing. It should be pointed ouf that a 
Probable Cause Hearin^r is an accusatory procedure and is n*>t a 
regular trial where there are lawyers representing' the aucused 
and the accuser. In a Probable* (^ause Hearin^r, the accust^d or 
their attorney are not allowed cross examination of any of the 
witnesses. The accuse<l or their attorney are not le^rally entitle<l 
to make any statement bef<u-e the hearing panel althouyrh in 
practice such a statement may be allowed at the end of the exaim- 
inat'on of all of the witnesses. Since this hearinjr is to <letermine 
if evidence exists to support the char>r*?s, the accused d(K»s not 
have to ofTer any defense. The oirerinjr of a defense and com- 
plete due process is provi<led in an Adversary Hearinjr, If the 
issue ia conduct that may result in the suspension or revocation 
of a teachintr certificate, any probable cause finding must be 
confirmed by the Commi.ssioner of Education. 
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Ailvers;iry llearinK: 

An adversary hearing is for all intents and purposes a 
formal trial whore attorneys are present for the accused and the 
arciistM*. Thv Adversary Hearing follows a rei'ommendation of 
prohahio cause from a Probable Cause HearinK* Many of the 
witnesses interviewed in the Probable Cause Hearing will be 
called as witnesses for the Adversary Hearing. The Hearing 
Panel is ccmipost^l of three members of the Council, but not the 
same three meml>ers that sat on the Probable Cause Hearing 
Panei, an<l the law otiieer who advises the Hearintf Panel on 
jKunts of law such as objertions to testimony or the admission of 
certain types of evidence. Unlike the role playe<l by the members 
of the Learinjr Panel for a I^robable Cause Hearing, the hearing 
fmnel for an Adversary Hearing arts as a judge, or judicial tri* 
bunal and hears evidence elicited by questions from an attorney 
ratht»r than asking t|Uestions themselves* The duty of the Hear- 
ing' l*anel is to tietermine the truth based on the testimony and 
evidente presente<l an<l to afford both sides complete fairness 
before an impartial panel. After the hearing is concluded^ the 
hearing panel makes a recommendation to the Professional 
Prat'tires Ciunu il, the district sch<M)l board, or the State Board 
through the Commissioner of Education if the issue is one that 
the Stale HoanI shouhl consider. 

As an illustration of the Adversary Hearing, let us assume 
that the Pn»bable Cause example in the previous section came to 
an A<lversary Hearing. The Superintendent or the principal 
would probably be the accuser or the prosecution while the 
tearher wouhl be the accused or the defendant Both the prose- 
cution and the defense would be represented by attorneys. Unlike 
the procedure in the Probable (\iuse Hearing, each witness can 
and will be subject to cross examination of their testimony. In 
a typical case, both sides will have witnesses. The prosecution 
bi»gins the hearing and produces witnesses who provide evidence 
that would support the charges that the teacher beat the child in 
vif>latiun of law or regulations of the f\)uncil, school board or 
State Hoard. The defense attorney has an opportunity to cross 
examine each of these witnesses to refute the charges. During 
this process, the Hearing Panel serves as a judge listening to the 
evidence. A court reporter also makes a complete transcript of 
the hearing for the record as required by law. Only in rare 
cases will a member of the Hearing Panel ask a question of the 
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witness. To ilo s*» nu'vrht show prejuilifo (or «>ne siile or the 
other md coiihl uilversely nlXwt the results of the hearing. 

Two major types of cases are haihlletl in an Adversary 
Hearln^^ The first typt* of raise woiihl bt* a charjre of inrom|>e- 
teni\v a>raii' -^t a teacher or administrator. This charge is typicaU 
ly brought by the school administration. In this type of case, 
the accused follows the procedures of the Adversary HearinK but 
dws not have to actually prove competency in teachinjr. It is 
the duty of the prosecution to prove with a preponderance of 
evidence that the teacher is incompetent. The sei'ond type of 
hearinif i.s where charges of unprofessional or unethical conduct 
are brou>rht a^rainst a member of the teachintr profession. The 
example of the teacher accu.sed of lieatin^ one of her students 
would be an example of unprofessional conduct. 

Field Assistance: 

A third type of service performeil by the Professional 
Practices Council is not a type of hearintr but is more like an 
advisory or consultinjjr service to members of the teachinjr pro* 
fession. Let us suppose that a principal who was orijrinally a 
lan^aiatre arts teacher has a teacher in his building who teaches 
general science and biolojr>'. The principal has some reason to 
auspei*t that the teaching performance of this teacher is in- 
adecpiate but he does not feel he has the academic background 
in science and biolog>' to make an adetiuate appraisal of the 
teacher's .^trenpths and weaknesses. The principal may be con- 
sidering the formal filing of charges of incompetency or, as has 
been the ca.se most often, the principal is seeking assistance in 
working w ith the teacher to improve his classriM>m pi^rformance. 
The principal works in a county which does not have the re- 
sources available such as curriculum specialists who can provide 
this assistance. It is important to remember that the principal 
has brought no charges against the teacher at this time nor 
have charges been brought by anyone else. The Professional 
Practices Council is contacte<i by the principal for assistance. 
He also notifies the teacher of his action and the rea.sons for the 
request to the Council. The Professional Practices Council will 
contact the Science Teachers .section of the state teachers organi- 
zation and re<iuest that this group submit the names of two 
teachers of science and biology to the Council. These two teach- 
ers will then be asked to visit the teacher in question and to 
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observe the tearht-r iti Uu» clas><ro<)m. The two observing teach- 
er will visit at different times and will not communirate with 
each other about this case. The observing teacher may spend 
from one to three days with the teacher in question* The observ- 
injr teachers each write an in<lepen<lent rejMirt of their observa- 
tions. This report incUules a description of the teaching pro- 
cedures used, the instructional strenjrths and weaknesses of the 
teacher, and specific supjrestions concerninjr action that could be 
taken to correct any observed deficiencies. The.<*e reports are 
typically very detailed including, in some cases, sample le.^.son 
plans and suggestions for visual demonstrations, etc. The crit- 
ical part of the rej}ort is the section in which the suggestions for 
improvement are made. A copy of these reports are forwarded 
to both the teacher and the principal. The Professional Prac- 
tices Council sees this field assistance activity as an important 
c<mtribution to the teaching profe.ssion in that this service may 
prevent charges being filed and result in successful rehabilitation. 
There is little tloubt that a large nimiber of teachers are capable 
of improving the:ir instructional activities and this type of as- 
sistance may save a potentially good teacher from future charges 
and embarrassment. 

Qltasi-Judicial Hearings; 

There is one additional service that is offered by the Pro- 
fessional Practices Council which is typically a combination of 
an Adversary Hearing and Field Assistance. Let us assume that 
a small rural county has a curriculum speciali.st who is accu.sed 
of trying to contradict the policies .set forth by the Superin- 
tendent of Schools. This individual has been in the county for 
twenty years and at one time was a high school teacher. Every- 
one in the county knows the curriculum specialist and many 
were taught by this individual. The curriculum 8peciali.st has a 
lot of friends in the county and a few enemies. The Superin- 
tendent wishes to bring charges of insubordination against the 
curriculum specialist and asks the school board to warn and 
repriman<i the curriculum specialist for his actions and to stop 
such activities or formal charges will be filed with the Profes- 
sional Practices Council. While no formal charges have been 
filed and it is still a county matter, the teachers, school board and 
the citizens of the county are divided on the issue. Two groups 
form and it becomes clear that there is no group in the county 
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thut is abli' to rcMitli/r an impartial decision on the (uviA of the 
case. The Professional Prurtici\s (\nincil is asked to hold an 
Aihersary Hearing but the fituiinKs of thi^s hearin^r and recom- 
niond<*d arti<in art* suhmitteil to tho district school board. The 
roll* in this case is acting as an impartial ^roup from outside the 
ctuinty Xo determine the facts of the i*ase which cannot be done 
impartially by citizens of the county. Although this service is 
n4>t rtNpie^'ted \ery (d'ten, when it is re(|ueste<I it bet^imes a very 
interostinjr and excitin>r situation for the mem*>ers of the Hear* 
injr Panel who must take >r>'*^*at pains not to talk with citizens of 
the county prior to the hearing. Typiially the situation has 
recei\tMl cousitlerablc publicity and the atnjosphere of the hear- 
ing is charged with emotion. This seldom requested service in 
8tmie ways is one of the most important services thai the Pro- 
fessional Practiies Council can offer to the members of the 
tearhiug profession. 

rilAPTKU III 
STANDAKDS OF ('<»II»ETKNT PROFKSSIONAL 
PEIiroltMAN( E 

Itack^round and Development; 

In passing the Professional Teaching Practices Act of 
1%**?, the Florida legislature charged the Professional Practices 
Commission with "setting standards and codes of professional 
practice and ethics/' (2) Despite this mandate from the Florida 
legislature, it was not until HKJO. some five years later, that the 
Stanclards of Competent Professional Performance became a 
reality an*! wwv af>prove<l by the Florida Department of Kdu* 
cation. During that five year period, a number of activities took 
phice which n(»t only set the direction for the Standards but 
shaped the role that the I*rofe.ssional Pnictices Commission 
wouM play, IJefore reviewing the Stanilards in some detail^ a 
few of these activities need to l)e e\amine<l as they tletermined 
how the standards were deveU^ped and how they were to be 
used in the State of Florida. 

Uetween lOG.T antl 1067, the Professional Practices Commis- 
si(»n was financed by the Florida E<lucation Association. The 
major activity of the (\>mmission during that time was to 
develop rules to guide the operation of the Commission and an 
examination of the structure and operations of groups in other 
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states which dealt with professional practices of the teaching 
profession. In 1%8, the Florida lej^islature provided the first 
bud{ret for the Commiasion w^hich allowed the Commission to 
hire a staff. The staff, with approval from the Council, set as 
its first priority the develi^pmeiit of *iiehaviorally stated stan- 
dards for distinKuishinp between competent an<l incompetent 
professional behavior.'' In May, 1968 the Commission invited 
the deans of all of the teacher preparation units of the public and 
private insiitutions of hijrher education in the State of Florida 
to join with classroom teachers, school administrators and Flor- 
ida DeiKirtment of Education personnel to meet with the staff of 
the Professional Practices Commission and to assist in develop- 
ing **behavioral .standards of performance/* 

Although the size of this group was too large to allow for 
much actual work to be done, it was a significant meeting. Such 
a meeting reflected the commitment by the staff and the Profes- 
sional Practices Commission that all levels of professional educa- 
tion must involved in the development of standards for the 
teaching profession. This commitment remains to this day and 
has been one of the factors that has contributed to the success 
of the Commission. This meeting also provided an opportunity 
for an open exchange of ideas and expertise dealing with the 
evaluation of teaching behaviors. The group which eventually 
developed the Standards came from this original meeting and 
after approximately twelve months of additional meetings and 
public hearings, the Standards of Competent Professional Per- 
formance were adopted by the Commission and presented to the 
Board of Education for its approval. (3). 

Major Features of the Standards: 

As the committee to develop the Standards met, a common 
set of belii'fs and values were developed which dictated the de- 
velopment and format of the Standards. While these beliefs and 
values are not always specifically stated in the standards, they 
are reflected in all of the standards and comprise an important 
outcome of the meeting by the committee. 

First, there was agrtH?ment that the Standards should reflect 
minimally acceptable levels of performance riither than optimal 
or desirable levels of performance. In the initial statement of 
the Standards, Chap-3r 6B-5, this belief is stated as follows. 
"The standards listed in this chapter are held to be the generally 
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accepted minimal stathiards of the education profession of Flor- 
ida . • 

Second, it became clear early in the discussion that the focus 
should be on ^'incompetency*' rather than ''competency". This 
was more than a semantic difference and agreement on this issue 
cleared the way fur the development of a set of Standards which 
allowed only for judjrnuMits of dearly incomixHent teachiu}? I)e- 
havior rather than judfi^ments about the decree of competency 
of an educator. 

Third, the staff of the Professional Practices Commission 
had already developed the model for havintr a number of profes- 
sional reviewers to be used in the determination of charges of 
"incompetency". This meant to the committee that since these 
reviewers were selected from teachers in the State of Florida who 
had already demonstrated their competency as a teacher that the 
St-mdards should not be so restrictive as to inhibit or limit the 
reviewers from making "professional judtfnients" about the 
teaching behavior of another educator. As a result, the idea of 
developinjr strict behaviorally stated standards was discarded 
and the Standards were seen as a set of guidelines for the re- 
viewers to use in their observations. While it was hoped that 
the language of each of the SUindards would be sufficiently clear 
and precise so that specific behaviors could be recorded, it was 
also felt that the task of the reviewers should include the making 
of judgments about teaching behaviors obser\ed which could 
then be related to the more general statements in the Standards. 

Fourth, since the Standards covered a number of different 
areas, nine in the final draft of the Standards, the committee felt 
that it was important to indicate as clearly as possible that no 
teacher should be expected to be equally competent in all nine 
areas. Stated in another way, the committee believed that no 
teacher should be judged as incompetent if they were only defi- 
cient in one or two of the areas included in the Standards. This 
belief is reflected in the General section of Chapter 6B-5 and 
states, •*No finding of professional incompetence shall be made 
except where a preponderance of evidence exists of such in- 
competency,** 

Fifth, since the Standards were designed to be used for all 
members of the teaching profession, both teachers and adminis- 
trators must be included. In the final draft of the Standards, it 
was convenient to use the terms "educator,** "teacher** and "ad- 
ministrator." The term "educator" was used to include Stand- 
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ards which all niemlKM*s of the teaehinj; profession, adminis* 
trators and teachers, would be expected to follow. The term 
••teacher** was used to designate those aspects of the Standards 
which applied specifically to the classroom teacher but did not 
app?y specifically to a member of the administrative staff. The 
final term ^^administrator" was used for those parts of the 
standards which were most relevant to the professional behaviors 
of the administrative staff. As the reader reviews each of the 
Standards, thoy will note the use of these three desi;;imtions. 

Sixth, the committee believed that although not all possible 
teachinjr behaviors could be included in any one set of Standards, 
this set of Standards should include the major areas included in 
teacher behaviors. As you will notice in reading the Standards, 
the areas included ranf^e from rather spei-ific administrative 
duties to standards dealinir with the physical and mental health 
of the educator. 

The Standards: 

The following are taken from Chapter 6B*5 of the Rules of 
the Professional Practices Council, 

6B-5.01 General, The standards listed in this chapter are 
held to be the jrenerally accepted minimal standards of the edu- 
cation profession in Florida and are therefore declared to be 
the basis for reviewinjr the performance of professional educa- 
tors under the provisions of Section 231.57, Florida Statutes, and 
the trovernmental Reorganization Act of 1969. It is the intent 
of the Professional Practices Council that the standards set 
forth herein shall apply to those who teach in classrooms and 
those who supervise and provide administrative services to those 
who teach in classrooms. Professional reviewers appointed by 
the council shall review professional performance, and form 
opinions of the quality of professional service rendered. The 
reviewers shall relate such opinions by sworn testimony before 
the Council in any hearing where profes.sionaI competency is in 
issue, provided that reviewers shall qualify as expert witnesses 
before the Council. Testimony shall be based on the standards 
included herein. No findinf?s of professional incompetency shall 
be made except where a preponderance of evidence exi.sts of such 
incompetency. 

6B-5.02 Definitions. As used herein the following words 
and terms have the meanincr: 
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(1) AthniHtstfatiri' — IVrtsiiniii^r to the oxeoution, applica- 
tion or mana^'enient of pc^rsons or thinjrs, 

(2) Availahlr — That which can be used or obtained. 
('fhHtHtnn'ratiiOf Slcili^ — The l apacity, ability, or art of 

jrivit^jr. or Kivinjr and recci\in^^ through any of the senses, in* 
formation. ideas» and attitudes. 

H) Cofffiirtcftf — The ability or fitness to (Hscharjre the re- 
quired duties as set forth in this chapter. 

(5) lUs'ifjHfjfcd Tasic — The duty or assignment for which 
responsible at any jriven time. 

(fi) I)mf!Husis — Identifuation of needs, .strenjrths and 
weaknesses throujrh examination, observation and analysis. 

(7) KiUicator — Any person en^'ajr<?d in the instructional 
projrrani int Uidin^ those en^ajred in teachinjr, administerin^r, and 
.supervising and who are recpiired to be certified. 

(8) Htfrvtirr — Producinjir a definite or desired result. 

(9) MitiHtijcmvut — Controllinjif, .Mupervisinjr and ^uidin;; 
the efforts of others. 

(10 Palioj — Authorized expressions of public intent reflect- 
injr the ireneral principles jruidinjr the efforts of the school .^ys* 
tern toward approved j^oals. 

(11) Pvi'iunuU raiH'v of Eridenci' — A superiority of weifrht. 

(12) liraso^ahlr — Ju.st; proper. Ordinary or usual. Fit 
and appropriate to the end in view. 

(i;i) Teacher — One who teaches or instructs. 
615-5.0,'? Administrative and Supervisory Reiiuirements 
Competent educators must po.^sess the abilities and skills 
nece.s.Hary to the designated task. Therefore, 

(1) Each educator shall: 

(a) keep records for which responsible in accord with 
law and accepted practices of school system, 

(b) supervi.-^e <>thers in accordance with law and ac- 
cepted practices of school sy.steni, 

(c) recojrni/e the role and function of community 
ajrencies and K»*<>ups as they relate to the school, 

(2) Kach teacher shall: 

(a) utilize available instructional materials and e<iuip* 
ment necessary to accomplish the designated ta.skp 

(b) adhere to and enforce administrative policy of the 
school, and 
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(3) Kacli a<lnn"»iistratnr shall : 

(a) use availablo in.strnftional personnel, materials 
and equipment necessary to accomplish the desig- 
nated task, 

(b) adhere to and enfiirce school Ia\v\ state Inmrd 
regulation, and school boanl policy, 

(f) use suitable chaiuiels of communication when 
interacting with teachers, community apencies 
and proups. 

6R-5,04 Analysis of Individual Needs and Individual Poten- 
tial. 

The competent e<hicator shall utilize or promote the 
utilization of acceptable techniques to analyze the nee<ls and 
potential of individuals. 

Instructional Procedures. — Each competent educator 
shall seek accomplishment of the designated task throuph selec 
tion and utilization of appropriate instructional procedure*!, 
Therefore. 

(1) Each educator shall : 

(a) create an atmosphere which fosters interest and 
enthusiasm for learning and teaching, 

(b) use procedures appropriate to accomplish the 
designated task, 

(c) encourage expressions of ideas, opinions and feel- 
inps; 

(2) Each teacher shall : 

(a) create interest through the use of materials and 
techni(]Ues appropriate to the varyinjf abilities 
and backgrounds of students, 

(b) utihzc individual student interests and abilities 
when planning and implementing instruction, and 

(3) Each administrator shall : 

(a) support the creation of interest by providing the 
materials, equipment and encouragement neces- 
sary for the teacher to accomplish the designated 
task, 

(b) make assignment of tasks and duties in lipht of 
individual abilities and specialities. 

6B.5.06 Communication Skills 

In commtmicatinpr with students and other educators, 
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each competent iMlucator, within the limits prescribed by his a»- 
Bifrnnient and role, shall : 

(1) Utilize information and materials that are relevant to 
the desijrnated task. 

(2) Use lanRiuiKe and trrminolojry which are relevant to 
the desifrnated task, 

(3) Use lanj?iia>re which reflects an understanding of the 
ability of the individual or group, 

(4) Assure that the task is understood, 

(5) Use feedback techniques which are relevant to the 
desijrnated task, 

(6) Extract major ideas or themes from the statement of 
others, and 

(7) Encourage each individual to state his ideas clearly. 
6R-5.07 Manajremcnt Techniques 

In exercising management techniques, the competent 
educator shall : 

(1) Resolve discipline problems in accordance with law, 
state board regulations, school board policy, adminis^ 
trative regulations and accepted school policies, 

(2) Maintain consistency in the application of policy and 
practice, 

(3) Use management techniques which are appropriate to 
the particular setting such as group work, seat work, 
lecture, discussion, individual projects and others, and 

(4) Develop and maintain standards of conduct. 
6B-5.0S rompetence in Specialization 

Kach competent educator shall possess knowledge, 
within hia area of specialization, to a degree consistent with his 
record of professional preparation and shall be able to show 
evidence of having an awareness of current developments in his 
field. 

fiH-il.OO Kvaluation of Learning and (^oal Achievement. 

A competent educator accepts responsibility commen- 
surate with delegated authority to evaluate learning and goal 
achievem(*nt, and the competent educator shall : 

(1 ) Utilize several types of evaluative techniques, 

(2) Provide frequent and prompt feedback concerning the 
success of learning and goal achievement efforts; 

(3) Analyze and interpret effectively the results of eval* 
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nation for jiHljrinj? instruction, the achievement of 
stated ffoals, or the need for further diajjrnosis, 

(4) Utilize the results of evaluation for planning, counsel- 
ing and program modification, and 

(5) Explain methods and procedures of evaluation to those 
concerned. 

6B-5.10 Human and Interpersonal Relationships. 

Competent educators are held to possess effective 
human and interpersonal relations skills and therefore: 

(1) Shall encourage others to hold and express differing 
opinions or ideas, 

(2) Shall not knowinjrly misinterpret the statement of 
others, 

(3) Shall not show disrespect for or lack of acceptance of 
others, 

(4) Shall provide leadership and direction for others by 
appropriate example, 

(5) Shall offer constructive criticism when necessary, 

(6) Shall comply with reasonable requests and orders 
piven by and with proper authority, 

(7) Shall not assijm unreasonable tasks, and 

(8) Shall demonstrate self-confidence and self-sufficiency 
in exercising authority. 

6B-5.11 Personal Requirements. 

In assessing the mental and physical health of educa- 
tors, no decision adverse to the educator shall be made except on 
the advice or testimony of personnel competent to make such 
judgment by reason of training, licensure and experience* How- 
ever, certain behaviors arp held to be probable cause to examine, 
and each competent educator within the scope of delegated auth- 
ority shall : 

(1) Be able to engage in physical activity appropriate to 
the designated task except for temporary disability, 

(2) Be able to communicate so effectively as to accomplish 
the designated task. 

(3) Appropriately control his emotions, 

(4) Possess and demonstrate sufficient intellectual ability 
to perform designated tasks* 
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(MIAITER IV 
CASE PREPARATION 



The first three chapters of this Bulletin have focused on the 
development of the Professional Practices Council, a description 
of the major functions performed by the Council and the Stan* 
dards of C'omi>etent Professional Performance. In this chapter, 
the specific steps and procedures for the development of a case 
will be presented. Before exaniininjr the details of case prep* 
aration, a few jreneral comments are needed. 

When a teacher is first informed that she is about to have 
charges of incompetency or unethical practice filed ajrainst her 
by the school administration, the first reaction may be one of 
panic. The teacher should remember that the rules of the Pro- 
fessional Practice Council have been developed to provide due 
process and protection to both the complainant and the respon* 
dent. These rules are derived from Constitutional mandates and 
administrative pnucdurcs and must be adhered to by both sides. 
The first thin^r for the teacher to do is to retain an attorney who 
will represent her during the preliminary procedures that pre- 
cede a formal hearinp. The teacher should seek advice from the 
attorney about what to say or not to say and how to respond to 
questions from others. The following is a brief summary of the 
steps required in the preparation of a case. These steps follow 
traditional lepal procedures and should be familiar to the at- 
torney. 

The first step in the development of a case is the filinp of a 
formal complaint by the accuser or complainant. This is not a 
general criticism but must contain specific charges filed by one 
or more individuals who must sign their name or names to the 
complaint. In s«)me instances, the Council has received *'John 
n<ie** ccunplaints from indivichials who do not want to be identi- 
fied. The Council informs the complainant that the Council 
cannot proceed on the complaint until and unless the complainant 
is willing to file formal charges and sign his or her name to the 
complaint. In many cases the complaint stops at this point. If 
a teacher or a citizen wishes to file a complain"^ ^' ey should also 
retain an attorney as soon as possible who will assist in the 
development of the complaint and see that all legal procedures 
are followed- 

Once 1 formal complaint has been received by the Profea- 
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fiional Practices ( luinciK ihv accused or re.spondent is notified by 
repistere<i mail about the jreneral nature of the complaint and the 
specific charjyes. The reaiK)ndent has twenty days to reply to the 
complaint. The respondent may ajrree to the charges in which 
case the Council and school board typically takes whatever action 
is appropriate and ihv case is clnstMl. The res|M>ndent may deny 
the charipfes and re<]uest a hearing?. At a later date, the com- 
plainant and the respondent will be notified by registered mail 
of the date, time and place scheduled for the l.earintr. Between 
the receipt of the notice of complaint and the scheduled heariniJ^f 
a ureat deal of work is done in the preparation of the case, inter- 
viewMhp witnesses and discussing the case with the opposing 
attorney. These procedures are letral procedures and should be 
done only by the attorneys representinfr the two aides of the 
issue. The pr<H*edures are complex and often time consuminfr 
and those involved must put their trust in their respective at- 
torneys. 

When the time comes for the hearing of the case, it will be 
an Adversary Hearinjr procedure. The complainant should be 
ready to support the charges with documentation. For example, 
the teachers daily record book may l>e used to indicate how the 
teacher kept attendance and how she recorded the results of 
tests given to the pupils. Lesson plans, classroom materials used 
in a lesson and notes kept by the teacher n.ay all provide an in- 
sight into the teaching procedures of the teacher. Records of 
visits to the classroom by the principal or instructional super- 
visor should be available. Any conferences or communications 
by the principal or other administrators with the teacher should 
be recorded and documented. In brief, the essence of any well 
developed case is documented proof submitted by the complain- 
ant. General comments such as, '*She\s the worst teacher Tve 
had ir ten years'* is likely to be received by the attorney for the 
teacher with a request for specific information upon which that 
statement w^as made. Failure to produce th?s evidence weakens 
the position of those who filed the complaint. 

The teacher who is the respondent must also have a well 
prepared case. She should be able to offer evidence of her 
competency and ability as a teacher although she is not required 
to prove hei- competency but only to defend herself against 
charges of incompetency. Since her attorney is required by law 
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to know what thi> complainant plans to present in evidence to 
support the charKes, the attorney for the teacher prepares a case 
to refute this evidence and needs the help of the one he repre- 
sents. 

There are two major types of cases that jfo to a hearinrr, (1) 
cases where there is a charge of incompetency and, (2) cases 
rehitinK to charges of unethical and unprofessional conduct. 
The procedures of the Professional Practices Council are best 
developed for those cases involvinp charges of incompetency* 
In cases where a member of the teaching profession has been 
charged with unethical or unprofessional behavior the hearing 
on the merits of these cases is very similar to any trial held in 
a civil or criminal court. In the case of hearings of charges of 
incompetency, special procedures have been developed. The 
two major types of procedures for incompetency hearings are the 
use of the NKAT procedures and the use of professional review- 
ers. 

NEAT Proc*edures: 

The NEAT procedures have been developed by the Profes* 
sional Practices Council as guidelines for the preparation of a 
case which also assures the teacher of due process and a fair 
hearing. Briefly, the NEAT procedures include: iVotice that 
deficiencies exist which if not corrected could lead to dismissal; 
Explanation of the nature of the deficiencies to the individual 
concerned: Assistance rendered to the teacher to correct the 
deficiencies listed; and 7ime to allow for the correction of the 
deficiencies. 

The complainant must be able to document that he has in- 
formed the accused of the existence of certain deficiencies. The 
complainant may have spoken to the teacher or arranged a num- 
ber of conferences with the teacher to discuss the deficiencies. 
The complainant usually follows up these meetings with a 
registered letter to the accused in which the deficiencies are 
stated. The nature of the deficiencies must be specific. State- 
ments that. "You have poor cIas.^room control" is not specific 
enough in and of itself. The complainant must .'ument to the 
accused specifically what events occurred in the classroom which 
caused the complainant to make the statement about lack of 
classrocim control. The accused must be given a detailed ex- 



planation of the ^lelu'ienrioK acvt\ and documentation of apecilic 
instances of these deficiencies. 

One of the most critical aspects of the NEAT procedures is 
tho providing of assistance to correct the defu'iencios* In many 
cases, the complainant has ni>t lyeen able to show that he did 
provide reasonable assistance to the accused. It should be 
pointed out here that the amount of assistance provided will vary 
from rural counties to urban counties depending on the resources 
available. One way that a county with limited resources can pro- 
vide such assistance is by re<iuestinf; Field Assistance from the 
Professional Practices Council* This function was discusse<l in 
Chapter II of this Bulletin. The critical factor in a hearinir is to 
decide whether or not the complainant provided reasonable as- 
sistance within the limitations of the resources of the school 
system. Finally, the complainant must be able to document that 
"reasonable'* time was allowed for the correction of the defi- 
ciencies. There is not an adequate measure of the amount of 
time re<nnrod to correct deficiencies. The question to be asked 
is was the time allowed reasonable for the correction of the defi- 
ciency. If a teacher has deficiencies in keepinfr records of at- 
tendance in her record book, a reasonable time for correction of 
this deficiency may be a few days or a week. If the teacher has 
a deficiency in developing and ortranizinfr enrichment activities, 
a rea.sonable time may be six months or a year. The hearing 
panel must make a judgment about how* rea.sonable was the as* 
sistance offered and the time allowed for the correction of the 
deficiencies. In incompetency hearinfrs, repardless of the re- 
sources available to the school system, the Professional Practices 
Council assigns three professional reviewers to ob.serve the ac- 
cused teacher and to make independent reports of their observa- 
tions. 

ProfesHional Reviewers: 

The reader may recall that in Chapter I of this Bulletin, 
the oriprinal bill submitted to the legislature was the "expert wit- 
ne.«<s'* act. While this bill did not pass* the concept of the expert 
witness became an important part of the procedures of the 
Council, The professional reviewers, at the hearing, act as ex- 
pert witnesses and are allowed to make "professional judjrments** 
about the competency or incompetency of another member of the 
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teachin); pnitVssiuii. Onw a complaint has been filed, the Pro- 
fei^j^ional Practices (\HinciI appoints three professional reviewers 
to the case. Their task is to use the Standards of Comj>etent 
Professional Performance (Chapter III) as fruidelines for their 
observation of the accused teacher. Typically, each reviewer 
will spend two or three days in visitintr the school and the class- 
room. Each reviewer visits the teacher at a different time and 
may not communicate with the other reviewers. Each reviewer 
writes a rejwrt of the observations which are made available to 
the attorneys for Ixith sides. 

The selection of the profc^ssional reviewers is a critical task 
of the Professional Practices ( ouncil. Until recently* the Council 
contacted the discipline areas of the local teachers association 
fnr names of tutt.'^tandin^j: teachers. For example, if the accu.seil 
teach*»r taujrht third ;rrade« the reviewers would l>e selected by 
the Elementary Teachers group and three third ffrade teachers 
w^ould be assigned as reviewers. Recently the Council has been 
able to train a pool of professional reviewers who represent all 
disciplines an<l these trained reviewers are now contacted when 
needed for cases on incompetency. The intent of the Council in 
selecting reviewers was to **match" the reviewer as closely as 
possible to the char' tcristics of the accu.<ied teacher. If the 
accused teacher taught third ^ra<le, was a black female, then at 
least two of the three reviewers would be black* female, third 
jrrade teachers if at all possible. Since the reviewers will eventu- 
ally serve as expert witnesses at a hearing, their background and 
experience should be of such a nature as to qualify them as ex- 
perts in the ca.se in question. 

During the adversary hearing* the three professional re- 
viewers w ill be called on by the chairman of the hearing panel to 
testify. Because the reviewers have been assigned to the case 
by the Professional Practice Council, they .**erve as **special 
ma.sters to the Council'* which means that they are acting for the 
C*>uncil an<l will testify as to what they observe*!. The typical 
final question asked each of the reviewers by the chairman is* 
"In your professional judgment, do you believe that this teacher 
is incompetent?** On the basis of evidence collected and their 
qualifications as expert witnesses, the professional reviewers 
may make such a judgment statement which may be considered 
as evidence in the hearing. These reviewers may be cross- 
examined by both attorneys- 
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Thisi chapter ha» focuRed primarily on hearinfr^ of chariren 
of incompetency. Other cawa may focuft upon unethical prac- 
tices of a memlwr of the teachinjjf profession .»^uch as a violation 
of contract, insulM>r<lination, viv., which are unprofessional 
activities but are not subject to civil or criminal action. There 
are times when a member of the teaching profession is con- 
victed of breaking: some law. which is grounds for revocation or 
sustiension of the teachin^ir certificate. Drivinpr while intoxicated, 
possession or use of druK-^, shoplifting, and prostitution are ex- 
amples of such offenses where beinjr found jruilty of the charses 
is {(rounds for revocation or suspension. The Florida Depart- 
ment of Education has used the Professional Practices Council 
as an investijrativi' ajrenry to investijrate such charjres, to hold 
hearing's and to make a recommendation for action by the Board 
of Kdui ation. The Council iloi^s not normally become involved in 
these cases ontil all civil and criminal lejral processes have been 
exhausted. For example, the Council has several cases which 
are beinjr stayed until appeals to higher courts have been com- 
pleted before action is taken. The member of the teaching pro* 
fession is entitled to an Adversary Hearing in such instances 
even though they have been found guilty by a civil or criminal 
court. In practice, few if any teachers request this hearing, but 
they are entitled to such a hearing if they wish. 

Examples of Cases 

It may be of some interest to the reader to learn of the 
variety of cases handled by the Professional Practices Council. 
The case load of the Council has grown from a total of fourteen 
in 1968 to three hundred and ninety-three in 1973. The reader 
should realize that the cases handled in 1973 represent about 
four teachers out of a thousand and U\ therefore, only a very 
small percentage of the total number of teachers in the state of 
Florida. The following represent a sample of the cases that 
have been referred to the Professional Practices Council. In 
some instances, the case may have had some amusing aspects but 
the charges are anything but amusing. 

Teachers have been charged with mishandling funds such 
as receipts from an athletic or music activity. There have been 
a number of teachers who have been convicted of possession of 
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drujfs. Toiu lnTs havo ( harmed their principal with unethical 
conduct in as^iprninjr the teacher to teach out of field, A prin* 
cipal charged the superintendent of schools with unprofessional 
conduct. Teachers have heen charjred with forpinjr the name of 
a physician to a medical certificate. An administrator was 
charjred with acceptintr midtiple contracts from different sihool 
systems without beinp released from any of them. A teacher 
who refereed an athletic event w^as charjred with unethical Ihv 
havior by a mother of a child on the team that lost the tr^me. 
Teachers and principals have been charped with shopliftini]:, im- 
moral acts, and litterinjr. A school system was charpred with 
refusing to deduct social security contributions from the teach- 
ers pay checks. A teacher charged her school system with de- 
moting her to a less responsible position. Teachers have been 
charjrod with seducinp students and molestinjr children. These 
are Imt examples of the tyjws of cases that the Council is asked 
to handle each year. In addition to the examples listed, the 
roimcil receives cases of incompetency and unprofessional con- 
duct whih' in the rlassnM)m or school. The majority oi cases 
involve teachers rather than administrators. This is to be ex- 
pected since there are many more teachers than administrators 
in the public schools. The examples piven were selected to reflect 
the ranjre of charjres that any Professional Practices Council 
can expeit to receive. The cases were also selected to reflect the 
inclusion of all levels in the teaching profession for teacher 
throii^rh siijuMintcndcnt. Tht» Council has even I'eceived a com- 
plaint ajrainst a member of the School Board which is not within 
the present jurisdiction of the Cotmcil. 

As lonjr as all of the members of the teaching profession and 
the public are willinp to make complaints when there appears to 
be some nossible misbehavior, the future of the tea''hinjr profes- 
sioti is in vroo<| han<ls. ThtM'e is little likelihood that this pro- 
cedure will ever become a "witch hunt*' by one particular proup. 
It does reflect both an interest in and a feelinjr of responsibility 
for the activities of the members of the teach injr profession. 
While documentation is difllcult, the authors are convinced that 
the presence of the Professional Practices Council in Florida has 
sijrnificantly decreased the number of cases of arbitrary or politi- 
cally motivated action ajrainst a teacher. The classroom teach- 
ers are also bepinninjr to realize that the members of the ad- 
ministrative .**tafr are responsible for their actions and that an 
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administrator is just as likdy to bi? charged with unprofessional 
conduct as is a teacher. 



CHAPTEU V 
FFTrRE DIRK( TIONS OF THE 
PROFESSIONAL PRACTU^ES ( OI NCIL 

In the preeedinjr chapters the backprround and present 
functions of the Professional Practices Council have been dis- 
cussed* The authors would like to conclude this Bulletin with a 
brief statement about what the future of the Council may be. It 
seems clear that the Council has developed considerable expertise 
and experience in the processing of complaints and charjres of 
public school teachers. The Council is in the process of consider- 
ing what if any role the Council should have in the development 
of standards of conduct and procedures for dealing with com- 
plaints filed atrainst inst. xtional paraprofessionals. As the 
number of paraprofessionals in our schools increases, the poten- 
tial role of the Council in det^lin^ with this jrroup bec*omes more 
critical. It may well be that the Council membership will have 
to be modified in the future to include representatives from the 
instructional paraprofe.ssiona! proup. 

Recent difliculties that have developed in both universities 
and junior-community colleges have set in motion another 
potential responsibility of the Professional Practices Council. 
Should the Council apply its experience and expertise to these 
institutions of high learning? One of the questions which must 
be raised is whether or not the duties and responsibilities of 
professors in institutions of higher learning are similar to those 
of the public school teacher. If the answer is yes, then the basic 
philosophy of the Council could be extended to institutions of 
higher learning. If the answer is no, then the Council must 
consider whether or not it choo.ses to develop a parallel group to 
deal with problems which develop in institutions of higher learn- 
ing. It should be remembered that unlike the public school 
teacher, the professor does not have to be certified by the state in 
an institution of higher learning. The question of expansion to 
both the instructional paraprofessionals and professors is a 
topic of .some discussion and study by the Council. While only 
the future will reveal what the decision will be in these instances, 
groups developing councils similar to the Professional Practices 
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Council niijrht takt* notice of the potential issues that they may 
well be asked to resolve as they plan the functions of their Ki'oup. 

Even if the Council chooses not to expand into the areas 
just discussed, the tremendous increase in case load has brought 
pressures and chancres to bear on the Council, In the **Kood old 
days" the meml>ers of the Council could deal rather directly and 
personally with the cases brought before the Council. As the 
case load increased it has been necessary to institute procedures 
such as the use of field investigators to deal with the case load. 
The procedures have necessarily become more formal and regret- 
fully impersonal. How big is big enough is a critical question 
for the Council. The success of the Council has been its personal 
dedication and commitment to dealing with each case on an in- 
dividual basis. While this approach will probably never be lost, 
as the operation of the '^ouncil becomes more formalized the 
members of the Council become separated more and more from 
the day to day proceedings of the Council. Any group that 
develops a council must be aware of the consequences of success 
and the accomj>anying growth of their group. On the one hand, 
the Council could become just another bureaucratic agency that 
processes complaints through a series of administrative steps 
and the personal contact v ifh the teachers they represent could 
become less and less. On tne other hand, the Council could be 
divided into sub groups, with one sub group representing the 
elementary teachers .another the secondary teachers, a third the 
admini.strators and so forth. The basic unity of the Council as 
a representative of the entire teaching profession might well be 
lost in such a move. 

The Professional Practices Council was developed by mem- 
bers of the teaching profession to represent the teaching profef?- 
sion in a disciplinary activity. The review of the growth in case 
load of the Council and an analysis of the mtmy functions per- 
formed by the Council is a reflection of its commitment to the 
teaching profession of Florida. Yet the Council does not have 
any large scale and direct information from the teaching profes- 
sion about how the teachers view the Council. Do they see the 
Council as an arm of school administrators whose aim is to re- 
move uncooperative teathers from the schools? Do they see the 
Council as their ''friend in court'* whenever charges are brought 
against a member of the teaching profession? In the future the 
Council must necessarily turn some of its efforts to the problem 
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of sampling? the attitinles and beliefs about the Council which 
are held by those who the Council is representinjr. What chanjres 
or additions to the present functions of the Council are seen as 
important by teachers, administrators and school board mem- 
bers? At present, this information is j^athcreil on an informal 
basis but the future will see a more formalized and concentrated 
effort on the part of the Council to sample these attitudes and 
beliefs. 

In addition to sampling how the members of the teaching 
profo*^sif>!i \ icw tho Couuril. additional otTort should be made 
to educate the teachers and administrators in the state about the 
role and functions of the Council. Despite a constant and organ- 
izl^d offering of workshops on the role of the Council through* 
out the state, members of the Council are constantly aware that 
there are many members of the teaching profession who are 
totally imawarc that the Council exists or what the role of the 
Council is. The future success of the Council will depend heavily 
on the awareness of all members of the teaching profession about 
the role of the Council. 

As the number of cases brought before the Council grows, 
it becomes clear that sooner or later the Council should begin to 
analyze the many factors th:it are related to these cases. The 
Council may be able in the future to identify certain school sys- 
tems where there is a high case load and perhaps to identify 
some of the reasons for that ca<e load. There may be other 
factors such as the type of university where the teacher received 
her training that may be identified. If this is an important 
variable, the Council may be able to identify certain types of 
teacher training practices that are related to later unprofessional 
conduct by those trained by that institution. 

All of the above are in the future. Whether or not the 
Council addresses itself to these problems cannot be predicted at 
this time. Perhaps some of the areas mentioned are not im- 
portant or have a low priority. In any event, if the Council is to 
remain as an active force in representing the members of the 
teaching profession in Florida, these areas must be discussed and 
some (iecisions made. 

A final note to the reader of this Bulletin would be to share 
the faith and commitment held by the present members of the 
Professional Practices Council in the teaching profession.. AU 
though the Council is constantly reminded of the misdeeds of 
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member8 of tho teaching? profession aa the Council deals with 
cases brought to it, the contacts that the Council members have 
throughout the state as they investi^rate or hold hearings on 
charjres make them e<jually aware of the larjre numbers of teach- 
ers and administrators who ait» committed to their prt)fession 
and are positive examples of the hijjfhest professional standards. 
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